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These procedures provide guidance to staff when record requests are presented by 
state and local law enforcement officers and by federal agents. The Library Board has adopted 
a Confidentiality Policy. The following is the Library's procedures for implementing that Policy. 
 
 
PROCEDURE IN ADVANCE OF THE SUBPOENA, SEARCHWARRANT OR OTHER LEGAL PROCESS. 
 
1.            Evaluate the Library Records. The Library Director or his or her designee should 
evaluate the Library Records located in the Library. This evaluation should include (1) how the 
documents are kept, (2) who is responsible for preservation of the Library records; (3) what 
records are maintained by the Library and what records are maintained by the Library 
Cooperative; (4) how long documents are kept and (5) how can the documents be preserved. 
 
2.            Staff Training: The Library staff should receive training on implementing this policy and 
on issues of library privacy. 
 
PROCEDURE TO FOLLOWFOR HANDLING REQUESTS FOR RECORDS: 
 
1.            Notification of the Library Director: 
Any employee of the Lyon Township Public Library who receives a written request for 
documents, or who is served with a subpoena, court order, or other legal process, to release or 
disclose any library records shall promptly notify the Library Director. If the Director is not 
available, the employee shall promptly notify the senior staff member in charge. For the 
purposes of this Procedure, references to the Library Director shall include the Director or other 
employee who is responsible for responding to the request for documents. The contact 
information for all relevant parties shall be kept at the circulation desk. 
 
2.            Law Enforcement Officials Come to the Library: If law enforcement officials come to 
the Library to serve a subpoena, search warrant or other legal process, direct those officials to 
the 
Library Director. The Library Director may provide a copy of Michigan's Library Privacy Act MCL 
397.603. 
 
3.            Action by the Library Director: 
The Library Director, in a timely fashion, shall review all requests and orders, consult 
with the Library attorney as necessary, and respond in an appropriate manner to each 
such request and order in accordance with this policy. The Library Director will contact 



the Library Board President if authorized by law. If the request involves computer or other 
digital records that must be preserved, the Library Director shall contact the Computer 

Technician to request that the records be preserved. The action taken by the Library Director 

shall vary depending on the nature of the request as set forth more fully below: 

 

                       a.          Verbal Requests: The Library Director shall inform the law enforcement 

officer that the Library Privacy Act prohibits the release of "library records" without a 

proper court order. Thus, the Library Director shall not release any records in response 

to a verbal request. 

 

                                    1)         If the request involves computer or other digital records that must 

be preserved, the Library Director shall contact the Computer Technician to 

request that the records be preserved in the event that the law enforcement officer 

is able to obtain a proper search warrant or other legal process. 

 

                                    2)         If the request is for records that are not included in the definition 

of "library record," the Library Director shall request that the officer submit a 

written request for the records and they will be processed pursuant to the Freedom 

of Information Act. 

 

                       b.         Written Requests (not in the form of a Subpoena, Search Warrant or 

other Legal Process): If the Library receives a written request for records that is not in 

the form of a subpoena, search warrant and other legal process, the Library Director 

shall process the request pursuant to the Library's Freedom of Information Act policy, 

regardless of whether the request was made by law enforcement officials. 

 

                       c.          Subpoenas: A Subpoena is a command to appear at a certain time and 

place to give testimony on a certain matter or the Subpoena may command a "witness 

to bring certain documents, books, papers and other things (including computers). It 

can be addressed to a specific individual or to an organization like a library. Unlike a 

search warrant, subpoenas are not immediately executable, so the Library has time to 

determine how to respond. 

 

                                   1) Upon the receipt of any subpoena, the Library Director shall 

                      determine the date by which a response is required. 

 

                                   2) The Library Director shall also determine whether Library Records 

                      are being requested. 

 

                                   3) The Library Director shall then contact the Library Board President 

                      and the Library's attorney. 

 

                                   4) The Library is authorized by the Library Privacy Act to have notice 

of the request and an opportunity to be heard before releasing a Library Record. 

The Library Director, upon consultation with the Board President if necessary, 

shall determine whether to request a hearing. 

 

                                  5) If the Library determines that it will not release records in 



                       response to the subpoena or to request a hearing, the Library shall contact the 

Library's attorney to address whether a Motion to Quash shall be filed. 

 

d.       Search Warrants: A search warrant is an order issued by a judge, 

authorizing a law enforcement officer to search and seize any property named in the warrant. 

 

                                1) If the police have a Search Warrant, it is immediately executable. 

Put another way, the police are authorized to seize the named documents or 

property immediately. 

 

                                2) With that said, the Library may request that the police allow the 

Library to send a copy of the search warrant to the Library Attorney. If the 

police do not permit advanced legal review, the Library should obtain a copy and 

send it as soon as possible to the Library Attorney. 

 

                                3) If the police do not provide the opportunity for legal review, the 

Library Director should review the search warrant to make sure it is signed by a 

judge and dated. The Library Director shall also notify the Library Board 

President. After the fact, the Library may still request the opportunity for a 

hearing if the police are obtaining "Library Records" through the search warrant. 

 

                               4) Cooperate with the search to ensure that only the records 

identified in the warrant are produced and that no other users' records are 

viewed or scanned. 

 

                               5) Keep a list of all records/items taken and costs associated with 

responding to the request. 

 

                      e.      Federal Order under USA Patriot Act: 

 

                              1) The Library Director shall follow the same procedure identified 

above for search warrants. 

 

                              2) Since there may be a gag order attached to the request, staff 

members may not discuss the investigation with anyone other than the people 

identified in this procedure. Only those staff members necessary to respond to 

this request shall be notified of the request. 

 

                              3) The "gag" order does not change the right to legal representation 

during the search. The Director can still seek legal advice concerning the warrant 

and request that the Library Attorney is present during the actual search and 

execution of the warrant. 


